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BALL STATE
UNIVERSITY

WE FLY

RE: Ball State University Faculty Council Resolution on the negative impact of Indiana Senate
Bill 202 on academic freedom at Ball State University and at other institutions of Higher
education in Indiana

Approved by Vote of Faculty Council: February 15, 2023
Rationale:

Academic freedom, and the institutional arrangements to secure them, go to the heart of the
mission of the Ball State University Faculty Council. National bodies of faculty, like the
American Association of University Professors (AAUP) [1], and Indiana institutions of higher
education, like Ball State University [2], have a long record of acknowledging the essential
importance of academic freedom for teaching and research and the duties and responsibilities
that go hand-in-hand with this principle. Indeed, academic freedom is the best guarantee for
intellectual diversity in academia.

At Ball State University, this commitment is embodied through multiple institutional guarantees
which affirm both academic freedom and the associated but distinctly different principle of
freedom of expression [3]. Ball State’s policy on academic freedom affirms faculty primacy in
deciding the content of inquiry and instruction [2]. Both formal and informal procedures relating
to violations also reflect the primacy of the faculty in determining the parameters of academic
freedom through a distinct structure of grievance committees [4]. Ball State University’s current
policy and procedures also affirm the importance of tenure in securing academic freedom [5]. On
freedom of expression, too, the general approach of the university has been to insist on the
greatest latitude to faculty (and staff and student) expression. This is also embodied in Ball State
University’s Beneficence Pledge, which aims to promote “high standards of scholarship and
excellence,” which are determined by peers, not politicians [6]. Senate Bill 202 outlines
institutional arrangements that ignore the long history of placing determination of matters like
academic freedom and intellectual diversity in the hands of the faculty. It replaces them with
arrangements and measures certain to create state interference on these crucial questions.

A. In placing guardianship of intellectual diversity in the hands of the Boards of Trustees,
SB 202 places responsibility for academic freedom in the hands of a body whose majority is
politically appointed (with the bill further politicizing the process by removing input from the
alumni council and requiring two of the nine members to be directly appointed by the state
legislature rather than the governor) [7]. This represents a dangerous misallocation of
responsibilities away from the faculty, who are in the best position to judge the quality, diversity,
and rigor of academic work. SB 202 does this through Article 39.5, Chapter 2 Sec. 1 (b), Sec. 2,
Sec. 4(a)(4), which gives the Board of Trustees a new power to inquire into the academic content
of faculty upon the granting of tenure and promotion. Article 39.5, Chapter 4 Sec. 2 gives the
Board of Trustees the power to create policy on “institutional neutrality” which has the capacity



to limit or prevent the establishment of positions, departments, institutions, schools, and colleges
“on political, moral, or ideological issues to only those circumstances that affect the core mission
of the institution,” which another way of saying gag order.

B. The wording of key provisions of SB 202 accords a tremendous degree of interpretive
latitude. There is a clear danger of selective application of these provisions by political
appointees. Examples of this are the use of the words “likely” and “unlikely” in Chapter 2 Sec. 1
b (1)-(3) and the broad latitude envisaged in Sec. 2 (a) (5).

C. Academic freedom is also assaulted by the dilution of tenure envisaged in Chapter 2
Sec. 2, which institutes a post-tenure review process with a variety of possible sanctions
including termination and demotion. As mentioned in A. above, the fact that only political
appointees are in charge of this process makes it possible that tenure will become a political
weapon to leverage.

D. SB 202 encourages an atmosphere of suspicion and mistrust on university campuses
by creating a new apparatus designed to gather complaints regarding the intellectual viewpoints
expressed by faculty in class (Chapter 2 Section 4). The goal of students being able to safely
express their complaints about faculty is one that we support. However, there is no evidence that
existing structures for student complaints, including about faculty, are failing in their task.
Additionally, the bill requires all complaints to be reported to the state, regardless of their
veracity upon investigation. The fact that these complaints will be reported to state bodies after
being resolved by the Ball State Board of Trustees demonstrates a lack of trust in state
universities to govern and regulate themselves. It also provides an additional avenue for political
interference in what faculty feel empowered to research and teach.

E. SB 202 creates an unnecessary and weighty bureaucratic structure of reporting and
data gathering for complaints relating to ill-defined criteria for intellectual diversity (Chapter 5).
Indeed, this seems a particularly apt instance of a bureaucratic waste of scarce university
resources.

F. These considerable additional restrictions on the academic freedom of faculty in
Indiana are accompanied by no robust protections for faculty subjected to complaints or sanction.
Most caveats in the Bill reiterate rights guaranteed by existing federal law, for example, those
relating to free speech and expression, as well as values already implemented by the Ball State
Freedom of Expression Policy adopted in January 2020 [3]. The only avenue for appeal is to the
Commission for Higher Education, a body also dominated by political appointees.

As is extensively documented by the AAUP, measures such as these in the name of “viewpoint
diversity” have already had disastrous impacts on the freedoms of inquiry and dissemination of
ideas in North Carolina, Florida, and Texas [8]. Indeed there is no robust evidence for a lack of
intellectual diversity at universities in the United States [9-11]. This is a solution in search of a
problem that is likely to create a host of real challenges for Ball State as it attempts to recruit and
retain top-notch faculty, staff, and students. As pointed out in the 2007 Freedom in the
Classroom report, “We ought to learn from history that education cannot possibly thrive in an
atmosphere of state-encouraged suspicion and surveillance.” [12]



Intellectual diversity is indeed an important value. The most robust foundation for it in the
university is academic freedom and independence from state interference. While claiming to
stand for intellectual diversity, SB 202 would constitute a significant reduction of academic
freedom, both here at Ball State University and also more generally at other Indiana institutions
of higher education.

Resolution:

WHEREAS the body with the apex authority on academic matters at Ball State University is the
Faculty Senate, we believe that the Senate should follow the Faculty Council to take the
following actions to oppose SB 202 at Ball State and elsewhere in Indiana:

BE IT RESOLVED THAT the Ball State University Faculty Council rejects the provisions in SB
202 which grant the Board of Trustees oversight of intellectual diversity on campus. The Board
of Trustees as a body is not equipped to judge matters of intellectual diversity in instruction. As a
body appointed by the government of the State of Indiana, and with alumni council input
removed with the bill’s provisions, its actions on matters of intellectual activity in the university
would represent an improper extension of state control over matters of academic freedom. We,
therefore, urge all members of the Indiana General Assembly to reject this measure. We also call
on all our constituents, members of the university community and supporters of academic
freedom in Indiana to actively lobby their representatives to oppose this measure.

BE IT RESOLVED THAT the Ball State University Faculty Council opposes Indiana Senate
Bill 202 and joins Ball State’s AAUP chapter in endorsing its Statement against this legislation
[13]; and,

BE IT RESOLVED THAT Faculty Council leadership will publicize its adoption of this
statement to appropriate local, state and national media; and,

BE IT RESOLVED THAT the Faculty Council requests that Geoffrey Mearns, President of Ball
State University and the Ball State University Board of Trustees make a public statement
expressing the University’s opposition to SB 202, noting in particular its deleterious impact on
academic freedom and tenure.
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COLLEGE OF HUMANITIES
EDUCATION AND SOCIAL SCIENCES

TO: Kenneth C. Holford, Chancellor, PNW
Niaz Latif, Interim Provost, PNW
Mung Chiang, President, Purdue University
Board of Trustees, Purdue University
FROM: David P. Nalbone, Chair, Faculty Senate, PNW
RE: Resolution opposed to SB 202

Please find below the text of a resolution that was passed unanimously at the PNW Faculty Senate
meeting today, Feb. 9, 2024.

“Purdue Northwest Faculty Senate opposes Senate Bill 202 due to its intent to limit academic
freedom and undermine tenure and promotion policies.”



Minutes

Bloomington Faculty Council
Minutes for February 13, 2024

1. The Bloomington Faculty Council meeting took place on Tuesday afternoon, February
13, 2024, in Presidents Hall. With Provost Rahul Shrivastav as the Presiding Officer and

Lecturer Chase McCoy acting as secretary, the meeting convened at 2:33 p.m.

2. The minutes from the January 30, 2024 meeting were approved.

3. Vice Provost for Faculty and Academic Affairs Carrie Docherty read a Memorial
Resolution for Nina Perlina.

4. Colin Johnson, the BFC President, began the Executive Committee Business Report by
announcing the candidates who were nominated to be on the ballot for the BFC
President Elect: Alex Tanford, Bill Ramos, and Chase McCoy. The vote will take place later
this March. He provided an update on the status of ACA-33 and BL-ACA-D27, and stated
that the Faculty Affairs Committee is reviewing these and will be proposing changes to
both policies. He also addressed Indiana Senate Bill 202. He thanked Indiana University
President Whitten for her public statement last week on the bill, and encouraged the
faculty to voice their concerns as citizens of the state. The council then voted to suspend
the rules in order to discuss whether to endorse a joint statement on SB 202 written by
the IU and Purdue chapters of the American Association of University Professors (AAUP).
The council voted to endorse the statement.

5. Provost Shrivastav began the Presiding Officer’s report by standing by President
Whitten’s comments on Senate Bill 202. He affirmed his commitment to academic
freedom and open inquiry. He stated that the University Relations team, along with
other universities in the state, are voicing their concerns with state legislators. He
updated the council on the efforts Kinsey Institute special working group to solicit
feedback and recommendations. The working group has provided their
recommendations, and these will be shared with the Board of Trustees. He
congratulated IU programs that have received recent national recognition. Next, he
updated the council on various searches, including the Executive Director for Arts and
Humanities, and the Dean of the School of Education. He also announced a newly
reimagined position for the Executive Director of Community Engagement. Finally, the
provost provided updates on the status of IUB 2030. He addressed questions about the
cancellation of the Samia Halaby exhibition, the status of the campus’ cultural centers,
and Senate Bill 202.

6. Next was an action item on changes to BL-ACA-H21. The proposed changes, B17-2024:
Proposed Changes to BL-ACA-H21, IU Bloomington Academic Calendar Principles, were
presented at the last BFC meeting on January 31, 2024. Starting in spring 2025, the
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proposed changes will extend the passing period to a minimum of twenty minutes and
no more than twenty-five minutes. The change would also add an additional scheduling
block for classes. Concerns were raised about the impact the policy changes would have
on the workload for scheduling staff and on students. Additionally, it was asked whether
the policy implementation date could be moved to fall 2025, and it was noted that
spring 2025 was chosen as it would be the earliest possible implementation timeline.
The Registrar stated in response to a question that schools with unique cohorts and
scheduling will still be able to adjust the schedule to suit their needs. The council passed
the policy, which will go into effect in spring 2025.

7. Alternative Resolution Advisory Committee presented on their charge to assess issues
and the concerns of faculty related to interpersonal and other forms of conflict, to
address ways to help faculty better navigate conflict, and recommend resources for
supporting faculty. They shared the findings from a survey of Bloomington faculty that
took place in fall 2023, as well as from focus groups and research conducted on how Big
10 schools address faculty conflicts. From these efforts, five themes emerged: 1) create
new procedures and processes for conflict management; 2) establish a culture of
communication; 3) improve administration/administrators; 4) face “structural not
personal” challenges; and 5) improve overall campus climate through better policies and
self-improvement. The committee’s next step is to send their recommendations report
to Vice Provost Docherty by the end of February.

8. Adiscussion item on proposed changes to BL-ACA-D16 was the last item on the agenda.
This was initially presented during the November 14, 2023 BFC meeting. Given that
there were significant revisions to the proposed changes to BL-ACA-D16 (B21-2024:
Revisions to November CREM policy draft based on feedback) following that November
meeting, this was treated as a first reading rather than a second reading. A co-chair of
the CREM Committee walked the council through the changes made by the CREM
committee. Some changes include increased collaboration between the provost and the
Executive Committee, clarification about the composition of a Review Committee to
assess reorganization proposals, and a provision that recommends that the provost not
proceed with a reorganization if it is not supported by the faculty from the affected units
and the Review Committee. The council was reminded that the policy being presented
would actually be an entirely new policy, and would eliminate the CREM committee. In
place of the CREM committee, a special Review Committee would be created when a
reorganization proposal is put forward. Passing this policy would require changes to the
BFC Bylaws. Questions and concerns were raised, especially about language in the
proposed policy regarding the composition of a Review Committee. The CREM
committee will be reviewing the policy again based on all the feedback provided.

9. The January 30, 2024 BFC meeting concluded at 4:30 p.m.
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Resolution Opposing Indiana SB 202

Rationale:

Academic freedom, and the institutional arrangements to secure them, go to the heart of the
mission of the Ball State University Faculty Council. National bodies of faculty, like the
American Association of University Professors (AAUP) [1], and Indiana institutions of higher
education, like Ball State University [2], have a long record of acknowledging the essential
importance of academic freedom for teaching and research and the duties and responsibilities
that go hand-in-hand with this principle. Indeed, academic freedom is the best guarantee for

intellectual diversity in academia.

At Ball State University, this commitment is embodied through multiple institutional
guarantees which affirm both academic freedom and the associated but distinctly different
principle of freedom of expression [3]. Ball State’s policy on academic freedom affirms faculty
primacy in deciding the content of inquiry and instruction [2]. Both formal and informal
procedures relating to violations also reflect the primacy of the faculty in determining the
parameters of academic freedom through a distinct structure of grievance committees [4]. Ball
State University’s current policy and procedures also affirm the importance of tenure in
securing academic freedom [5]. On freedom of expression, too, the general approach of the
university has been to insist on the greatest latitude to faculty (and staff and student)
expression. This is also embodied in Ball State University’s Beneficence Pledge, which aims to
promote “high standards of scholarship and excellence,” which are determined by peers, not
politicians [6]. Senate Bill 202 outlines institutional arrangements that ignore the long history

of placing determination of matters like academic freedom and intellectual diversity in the


https://bsuaaup.com/
http://twitter.com/aaupbsu
https://bsuaaup.com/
https://bsuaaup.com/about/
https://bsuaaup.com/news/
https://bsuaaup.com/resolutions/
https://bsuaaup.com/contact/
https://inaaup.wordpress.com/sb-202-resources/

hands of the faculty. It replaces them with arrangements and measures certain to create state

interference on these crucial questions.

A. In placing guardianship of intellectual diversity in the hands of the Boards of Trustees, SB
202 places responsibility for academic freedom in the hands of a body whose majority is
politically appointed (with the bill further politicizing the process by removing input from the
alumni council and requiring two of the nine members to be directly appointed by the state
legislature rather than the governor) [7]. This represents a dangerous misallocation of
responsibilities away from the faculty, who are in the best position to judge the quality,
diversity, and rigor of academic work. SB 202 does this through Article 39.5, Chapter 2 Sec. 1
(b), Sec. 2, Sec. 4(a)(4), which gives the Board of Trustees a new power to inquire into the
academic content of faculty upon the granting of tenure and promotion. Article 39.5, Chapter 4
Sec. 2 gives the Board of Trustees the power to create policy on “institutional neutrality” which
has the capacity to limit or prevent the establishment of positions, departments, institutions,
schools, and colleges “on political, moral, or ideological issues to only those circumstances that

affect the core mission of the institution,” which another way of saying gag order

B. The wording of key provisions of SB 202 accords a tremendous degree of interpretive
latitude. There is a clear danger of selective application of these provisions by political
appointees. Examples of this are the use of the words “likely” and “unlikely” in Chapter 2 Sec. 1
b (1)-(3) and the broad latitude envisaged in Sec. 2 (a) (5).

C. Academic freedom is also assaulted by the dilution of tenure envisaged in Chapter 2 Sec. 2,
which institutes a post-tenure review process with a variety of possible sanctions including
termination and demotion. As mentioned in A. above, the fact that only political appointees are
in charge of this process makes it possible that tenure will become a political weapon to

leverage.

D. SB 202 encourages an atmosphere of suspicion and mistrust on university campuses by
creating a new apparatus designed to gather complaints regarding the intellectual viewpoints

expressed by faculty in class (Chapter 2 Section 4). The goal of students being able to safely



express their complaints about faculty is one that we support. However, there is no evidence
that existing structures for student complaints, including about faculty, are failing in their task.
Additionally, the bill requires all complaints to be reported to the state, regardless of their
veracity upon investigation. The fact that these complaints will be reported to state bodies
after being resolved by the Ball State Board of Trustees demonstrates a lack of trust in state
universities to govern and regulate themselves. It also provides an additional avenue for

political interference in what faculty feel empowered to research and teach.

E.SB 202 creates an unnecessary and weighty bureaucratic structure of reporting and data
gathering for complaints relating to ill-defined criteria for intellectual diversity (Chapter 5).
Indeed, this seems a particularly apt instance of a bureaucratic waste of scarce university

resources.

F. These considerable additional restrictions on the academic freedom of faculty in Indiana are
accompanied by no robust protections for faculty subjected to complaints or sanction. Most
caveats in the Bill reiterate rights guaranteed by existing federal law, for example, those
relating to free speech and expression, as well as values already implemented by the Ball State
Freedom of Expression Policy adopted in January 2020 [3]. The only avenue for appeal is to the

Commission for Higher Education, a body also dominated by political appointees.

As is extensively documented by the AAUP, measures such as these in the name of “viewpoint
diversity” have already had disastrous impacts on the freedoms of inquiry and dissemination of
ideas in North Carolina, Florida, and Texas [8]. Indeed there is no robust evidence for a lack of
intellectual diversity at universities in the United States [9-11]. This is a solution in search of a
problem that is likely to create a host of real challenges for Ball State as it attempts to recruit
and retain top-notch faculty, staff, and students. As pointed out in the 2007 Freedom in the
Classroomreport, “We ought to learn from history that education cannot possibly thrive in an

atmosphere of state-encouraged suspicion and surveillance.” [12]

Intellectual diversity is indeed an important value. The most robust foundation for it in the

university is academic freedom and independence from state interference. While claiming to



stand for intellectual diversity, SB 202 would constitute a significant reduction of academic
freedom, both here at Ball State University and also more generally at other Indiana

institutions of higher education.

Resolution:

WHEREAS the body with the apex authority on academic matters at Ball State University is the
Faculty Senate, we believe that the Senate should follow the Faculty Council to take the

following actions to oppose SB 202 at Ball State and elsewhere in Indiana:

BE IT RESOLVED THAT the Ball State University Faculty Council rejects the provisions in SB
202 which grant the Board of Trustees oversight of intellectual diversity on campus. The Board
of Trustees as a body is not equipped to judge matters of intellectual diversity in instruction. As
a body appointed by the government of the State of Indiana, and with alumni council input
removed with the bill’s provisions, its actions on matters of intellectual activity in the university
would represent an improper extension of state control over matters of academic freedom.
We, therefore, urge all members of the Indiana General Assembly to reject this measure. We
also call on all our constituents, members of the university community and supporters of

academic freedom in Indiana to actively lobby their representatives to oppose this measure.

BE IT RESOLVED THAT the Ball State University Faculty Council opposes Indiana Senate Bill
202 and joins Ball State’s AAUP chapter in endorsing its Statement against this legislation [13];

and,

BE IT RESOLVED THAT Faculty Council leadership will publicize its adoption of this statement

to appropriate local, state and national media; and,



BE IT RESOLVED THAT the Faculty Council requests that Geoffrey Mearns, President of Ball
State University and the Ball State University Board of Trustees make a public statement
expressing the University’s opposition to SB 202, noting in particular its deleterious impact on

academic freedom and tenure.
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https://www.aaup.org/issues/political-interference-higher-ed

Gross, Neil and Solon Simmons(ed.s), Professors and their Politics (Baltimore: Johns Hopkins
University Press, 2014).

See the exchange between Naomi Oreskes and Charlie Tyson, and Phillip W. Magness in
September-October 2020 in the Chronicle of Higher Education (1, 2, 3).

On the reasons for Student self-censorship not primarily being fear of faculty see Megan
Zahneis, ‘The Real Source of Self-Censorship), in The Chronicle of Higher Education, March
22,2023

Finkin, Matthew, Robert Post and Cary Nelson, Freedom in the Classroom (Report prepared
for the AAUP, September-October 2007) available

at https://www.aaup.org/file/ACASOO7FreedomClassrmRpt.pdf

Ball State University AAUP Statement on Indiana SB 202 https://bsuaaup.com/aaup-

statement-on-indiana-sb-202/
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INDIANA STATE
UNIVERSITY

2023-2024 Faculty Senate

Whereas Indiana State University already protects and values intellectual diversity, academic
freedom, and freedom of speech, per our University mission to “take action to honor the
diversity of individuals, ideas and expressions, ensuring that they are genuinely recognized,
valued, and lived”;! and,

Whereas Indiana Senate Bill 202 would limit the ability for Indiana State University students to
“succeed within a culture of inclusion and support that provides the skills and knowledge to
impact Indiana and beyond”' thus diminishing the University to prepare career-ready graduates
for the Indiana workforce; and

Whereas Indiana Senate Bill 202 will negatively affect the ability of Indiana’s public institutions
to recruit and retain high-quality faculty, staff, and students, as well as limit the institutions’
ability to secure external funding and collaborate across states; and,

Whereas Indiana State University hosts several programs that require specialized accreditation,
which require content and pedagogy related to inclusion, in direct opposition to the instructional
and evaluative parameters outlined in Indiana Senate Bill 202; and,

Whereas Indiana State University has already created and implemented non-tenure, pre-tenure,
and post-tenure faculty review processes, thus rendering Indiana Senate Bill 202 redundant,
adding to the bureaucratic burden of state institutions, and undermining the objectives the Bill
seeks to achieve; and,

Whereas Indiana Senate Bill 202, which would establish a separate and politicized evaluation
process that allows faculty to be terminated or demoted based on perceived past or
“likely/unlikely” future behavior, regardless of the results of the existing review process, is highly
ambiguous and thus dangerously open to interpretation and implementation; and,

Whereas the Indiana State University Board of Trustees is held to specific fiduciary, evaluative,
and administrative responsibilities that are fundamental to the operations of the institution but
that are distinct from the evaluative responsibilities of faculty with content and pedagogical
expertise; and,

Whereas Indiana Senate Bill 202 does not provide due process for faculty, with the sole
mechanism for appeal routed through the Indiana Commission for Higher Education, which
includes political appointees and is ill-equipped to exercise evaluative authority over individual
faculty; and,

! Indiana State University. Mission. Available at: https://www.indstate.edu/about/mission. Accessed on: February
15, 2024.



https://www.indstate.edu/about/mission

Whereas Indiana Senate Bill 202 will encourage students, faculty, and staff to report on one
another in ways that hinder intellectual diversity, academic freedom, freedom of speech and
expression, and will pressure members of the academic community to align their teaching, their
scholarship, and their other activities to ideological orthodoxies that are not evidence-informed,;
and,

Whereas Indiana State University already has multiple avenues in place for students to share
concerns about faculty practices, including an anonymous end of semester evaluation, student
Ombudsperson, and grievance and discrimination reporting processes within departments and
colleges, as well as the University; and,

Whereas no scientifically sound, generalizable, or peer-reviewed evidence has been cited to
support the need for Indiana Senate Bill 202, and moreover Indiana State University faculty
score highly on student evaluations regarding approachability, respect for students, and positive
interactions, thereby demonstrating a positive and safe place to learn; and

Whereas Indiana Senate Bill 202 undermines the tradition of shared governance established at
Indiana State University; and,

Whereas Indiana Senate Bill 202 is an unfunded mandate, and early estimates of the fiscal
impact suggest it would cost the taxpayers millions of dollars to operationalize across the state;

Therefore be it resolved: The Indiana State University Faculty Senate is opposed to Indiana
Senate Bill 202.

Approval of Resolution (20-0-0) on Thursday, February 15, 2024



Indiana South Bend Faculty Council Statement opposing SB-202

““The IU South Bend Academic Senate shares IU President Whitten’s deep concerns about SB
202. We agree that the current bill would jeopardize academic freedom, undermine students’
ability to engage in the critical thinking that employers consistently report that they value, and
prevent IU from recruiting top-tier faculty. We agree that the bill would have unintended
consequences with the potential to threaten universities throughout the state, as well as
Indiana’s economy.”

Passed 2/16/24, posted at:
https://blogs.iu.edu/senate/2024/02/12/academic-senate-agenda-february-16-
2024/#:~:text=The%20IUSB%20Academic%20Senate%20joins,from%20recruiting%20top%2Dtie

r%20faculty




Senate Document SD 23-16
Approved, 2/12/2024

MEMORANDUM

TO: Fort Wayne Senate
FROM: Assem Nasr, COM Senator
Steve Carr, Voting Faculty
DATE: February 2, 2024
SUBJ: Indiana Senate Bill 202 to Amend the Indiana Code Concerning Higher Education

Indiana Senate Bill 202 to Amend the Indiana Code Concerning Higher Education

WHEREAS Purdue University Fort Wayne already has established and promoted our principles
concerning academic freedom and freedom of speech as being “the lifeblood of our academic
community” that requires “an atmosphere of mutual respect among diverse persons, groups, and

9.1

1deas”;" and,

WHEREAS Indiana Senate Bill 202 to Amend the Indiana Code Concerning Higher Education proposes
to subject tenured and non-tenured faculty alike to a politicized review process that will terminate
or demote faculty based on adherence to strict ideological orthodoxy; and,

WHEREAS Indiana Senate Bill 202 to Amend the Indiana Code Concerning Higher Education will set up
a state commission to evaluate and police faculty adherence to this orthodoxy, adding a
superfluous and counterproductive layer of bureaucracy that only further removes Indiana
students from the free flow and diverse exchange of ideas making up the quality education they
deserve; and,

WHEREAS Indiana Senate Bill 202 to Amend the Indiana Code Concerning Higher Education will turn
students, staff, and faculty into informants to ensure members of the academic community follow
strict ideological orthodoxy, creating a surveillance system antithetical to core democratic values
shared across the political spectrum in Indiana and throughout the U.S.; and,

WHEREAS Indiana Senate Bill 202 to Amend the Indiana Code Concerning Higher Education will
restrict pursuit of diversity, equity, and inclusion goals including statements made in support of
these goals, despite longstanding American traditions to embrace diversity, equity, and inclusion
not in spite but because of deeply held principles and values embodied within the U.S.
Constitution, the Bill of Rights, and the Indiana Constitution; and,

WHEREAS Indiana Senate Bill 202 to Amend the Indiana Code Concerning Higher Education will
restrict admissions, enrollment, employment, promotion, and tenure decisions based on
ideological purity tests given to individuals to disavow their support for diversity, equity, and
inclusion goals; and,

WHEREAS Indiana Senate Bill 202 to Amend the Indiana Code Concerning Higher Education will only
impair and hobble Indiana universities from recruiting, evaluating and determining the best-
qualified candidates based on their individual merits and accomplishments, rather than
candidates’ personal beliefs or political affiliations, to fill faculty positions in both STEM and

! Purdue University Fort Wayne, “Academic Freedom and Freedom of Speech,” https://www.pfw.edu/about-
pfw/mission-vision-values-principles, accessed 9 Feb. 2024.
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non-STEM disciplines alike;

BE IT RESOLVED that the Purdue University Fort Wayne Senate oppose Indiana Senate Bill 202 and
join Ball State’s AAUP chapter in endorsing its Statement against this legislation; and,

BE IT FURTHER RESOLVED that Fort Wayne Senate calls upon Fort Wayne Chancellor Ron
Elsenbaumer, Purdue President Mung Chiang, the Purdue Board of Trustees, and all university
faculty, employees, and students at Purdue University Fort Wayne to oppose Indiana Senate Bill
202.


https://bsuaaup.com/aaup-statement-on-indiana-sb-202/
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UNIVERSITY AMENDED

To:
From:
Subject:

Reference:

Disposition:

Rationale:

19 February 2024

The University Senate

The Faculty Affairs Committee

The negative impact of Indiana Senate Bill 202 on academic
freedom at Purdue University and at other institutions of higher
education in Indiana

Indiana Senate Bill 202

University Senate for Discussion and Adoption

Academic freedom, and the institutional arrangements to secure
them, go to the heart of the mission of the University Senate.
National bodies of faculty, like the AAUP [1], and Indiana-based
institutions of higher education, like Purdue University [2], have a
long record of acknowledging the essential importance of academic
freedom for teaching and research, and the duties and
responsibilities that go hand-in-hand with this principle. Indeed,
academic freedom is the best guarantee for intellectual diversity in
academia.

At Purdue University, this commitment is embodied through
multiple institutional guarantees which affirm both academic
freedom and the associated but distinct principle of freedom of
expression. Purdue’s policy on academic freedom affirms faculty
primacy in deciding the content of inquiry and instruction [3]. Both
formal and informal procedures relating to violations also reflect the
primacy of the faculty in determining the parameters of academic
freedom through a distinct structure of grievance committees [4].
Purdue University’s current policy and procedures also affirm the
importance of tenure in securing academic freedom [5]. On freedom
of expression, too, the general approach of the university has been
to insist on the greatest latitude to faculty (and staff and student)
expression. This is embodied in Purdue University’s “commitment
to Freedom of Expression which follows the principles outlined by
the University of Chicago’s committee on Freedom of Expression

[6].

SB0202 outlines institutional arrangements that ignore the long
history of placing determination of matters like academic freedom
and intellectual diversity in the hands of the faculty. It replaces


https://iga.in.gov/legislative/2024/bills/senate/202/details

them with arrangements and measures certain to create state
interference on these crucial questions.

A. In placing guardianship of intellectual diversity in the hands
of the Boards of Trustees SB 202 reposes responsibility for academic
freedom in the hands of a body a majority of whose members are
politically appointed [7]. This represents a dangerous misallocation
of responsibilities away from the faculty—who are in the best
position to judge the quality, diversity, and rigor of academic work.
SB 202 does this through Chapter 2 Sec. 1 (b), Sec. 2, Sec. 4(a)(4)
which gives the Board of Trustees a new power to inquire into the
academic content of faculty coming up for tenure and promotion.
Chapter 4 Sec. 2 gives the Board of Trustees the power to create
policy on institutional neutrality which has the capacity to limit the
establishment of positions, departments, institutions, schools, and
colleges.

B. The wording of key provisions of SB 202 accords a
tremendous degree of interpretive latitude. There is a clear danger
of selective application of these provisions by political appointees.
Examples of this are the use of the words “likely” and “unlikely” in
Chapter 2 Sec. 1 b (1)-(3) and the broad latitude envisaged in Sec. 2
(a) (5).

C. Academic freedom is also assaulted by the dilution of tenure
envisaged in Chapter 2 Sec. 2, which institutes a post-tenure review
process with a variety of possible sanctions including termination.
As mentioned in A. above, the fact that political appointees are in
charge of this process only makes it possible that tenure is now a
political weapon to leverage.

D. Encourages an atmosphere of suspicion and mistrust on
university campuses by creating a new apparatus designed to gather
complaints regarding the intellectual viewpoints expressed by
faculty in class (Chapter 2 Section 4). The goal of students being
able to safely express their complaints against faculty is one that we
support. However, there is no evidence that existing structures for
student complaints, including against faculty, are failing in their
task.

E. Creates an unnecessary and weighty bureaucratic structure of
reporting and data gathering for complaints relating to ill-defined
criteria for intellectual diversity (Chapter 5). Indeed, this seems a
particularly apt instance of a bureaucratic waste of scarce university
resources.



Proposal:

F. These considerable additional restrictions on the academic
freedom of faculty in Indiana are accompanied by no robust
protections for faculty subjected to complaints or sanction. Most
caveats in the Bill reiterate rights guaranteed by existing federal
law—e.g. those relating to free speech and expression. The only
avenue for appeal is to the Commission for Higher Education—a
body also dominated by appointees of the government of the day.

As is extensively documented by the AAUP, measures such as these
in the name of “viewpoint diversity” have already had disastrous
impacts on freedom of inquiry and dissemination. This has taken
the form of closing institutions (e.g. in North Carolina those creating
policy on subjects like biodiversity and poverty), state governments
taking control of institutions (e.g. New College in Florida) and the
creation by boards of governors of new institutions to further
partisan views (School of Civic Life and Leadership at UNC Chapel
Hill) [8]. Indeed robust evidence for a lack of intellectual diversity at
universities in the US is absent [9-11]. The cure, however, for a
disease that might not exist, is most certainly a problem. As pointed
out in the 2007 Freedom in the Classroom report, “We ought to
learn from history that education cannot possibly thrive in an
atmosphere of state-encouraged suspicion and surveillance” [12].

Intellectual diversity is indeed a value to be cherished. The most
robust foundation for it in the university is academic freedom and
independence from state interference. While claiming to stand for
intellectual diversity, SB 202 would constitute a significant
reduction of academic freedom, both here at Purdue University and
also more generally at other Indiana Institutions of Higher
Education.

Purdue University Senate takes the following actions to oppose SB
202 at Purdue University and elsewhere in Indiana:

1. The Senate adopts the following statement:

The Purdue University Senate rejects the provisions
in SB 202 which grant the Board of Trustees
oversight of intellectual diversity on campus. The
Board of Trustees as a body is not equipped to judge
matters of intellectual diversity in instruction or
research. As a body appointed by the government of
the State of Indiana, its actions on matters of
intellectual activity in the university would
represent an improper extension of state control
over matters of academic freedom. We, therefore,
urge all members of the Indiana General Assembly



to reject this measure. We also call on all our
constituents, members of the university community
and supporters of academic freedom in Indiana to
actively lobby their representatives to oppose this
measure.

2. Through the Senate Chair, publicizes its adoption of this
statement to appropriate Indiana-wide and national media.

3. Urges the President of Purdue University make a public
statement expressing the university’s opposition to SB 202
and noting in particular its deleterious impact on academic
freedom.

4. Through the Senate Chair, reaches out to the leaderships of
the Purdue Graduate Student Government, Purdue Student
Government and the leaderships of MaPSAC and CSSAC and
urge them to publicly voice their opposition to SB 202, noting
in particular its deleterious impact on academic freedom.

5. Through the Senate Chair, reaches out to the leaderships of
the Senates at Purdue Northwest and Purdue Fort Wayne to
coordinate a Purdue system-wide opposition to SB 202
centered on its deleterious impact on academic freedom.

6. Through the Senate Chair, participates in developing a state-
wide joint response to SB 202. This would involve reaching
out to faculty bodies at the other universities in Indiana
mentioned in Art. 39.5 Chap 1. Sec. 2 of SB 202 and

coordinate an urgent campaign to strengthen opposition to
the bill.
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10.

11.

12.

Section III of “Principles and Policies for Academic Freedom, Responsibilities and
Tenure, and Procedures for Termination of Faculty Appointments for Cause”.
Available at https://www.purdue.edu/policies/human-resources/b-48.html

Purdue University Academic and Research Affairs Policies, “Academic Tenure and
Promotion (I.B.2)” Available at https://www.purdue.edu/policies/academic-
research-affairs/ib2.html

Purdue University, “Commitment to Freedom of Speech”. Available at
https://www.purdue.edu/home/free-speech/

“Indiana Law Governing Trustees of Purdue University”, available at
https://www.purdue.edu/bot/about/indiana-code.php. SB202 increases the
number of political appointees on Boards of Trustees around the state.

AAUP “Statement of Political Interference in Higher Education”, January 2024,
Available at https://www.aaup.org/report/statement-political-interference-higher-
education

Gross, Neil and Solon Simmons(ed.s), Professors and their Politics (Baltimore:
Johns Hopkins University Press, 2014).

See the exchange between Naomi Oreskes and Charlie Tyson, and Phillip W.
Magness in September-October 2020 in the Chronicle of Higher Education (1, 2,

3).
On the reasons for Student self-censorship not primarily being fear of faculty see

Megan Zahneis, “The Real Source of Self-Censorship’, in The Chronicle of Higher
Education, March 22, 2023

Finkin, Matthew, Robert Post and Cary Nelson, Freedom in the Classroom (Report
prepared for the AAUP, September-October 2007) available at
https://www.aaup.org/file/ACASOo07FreedomClassrmRpt.pdf
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Committee Votes:

For: Against:

Francoise Brosseau-Lapré *
Patricia Davies

Angeline Lyon

Stephanie Masta

Jennifer Scheuer

Anish Vanaik *

Eric Waltenburg

* Indicates co-chairs

Abstained:

Absent:

Lisa Mauer

Stephen Cameron
Michael Campion
Ajay Malshe
Sunil Prabhakar
J. Paul Robinson
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AAUP Statement on Indiana SB 202

Ball State’s AAUP chapter calls upon President Geoff Mearns, Provost Anand R. Marri, the
Presidents and Provosts of Indiana’s other state universities, all State Senators and
Representatives, and all university faculty, employees, and students of Indiana to oppose the
government overreach and restriction of academic freedom of expression inherent

to Senate Bill 202.

This bill proposes to:

e Subject faculty to politicized review every five years, thus interfering in long-held norms
of tenure recommendations by academic experts (giving the non-academic Boards of
Trustees the right to demote or fire “tenured” faculty for ideological reasons) (Article
39.5-2-§2);

¢ Abolish academic freedom by setting up a commission to assess faculty’s adherence to
arbitrary ideological criteria (§23-30);

o Impose political/legal restriction on academic discourse;

o Establish a complaints mechanism whereby students and even fellow employees are
encouraged to inform on faculty members for a perceived failure to showcase ideological
and political diversity (Article 39.5-2-§4);

o Restricts the use of statements on diversity, equity, and inclusion (“or related topics”),
curtailing the university's own decision-making in framing inclusive excellence, imposing
governmental limits on the way in which admission, enrollment, employment, promotion,
or tenure decisions are made (Article 39.5-3-§1).

The Board of Trustees at Ball State University have affirmed their support of academic freedom
of expression through their adoption of a modified version of the Chicago Principles on January
31, 2020, which—among other principles advancing the protection of free speech and inquiry—
pledges to “keep inclusive excellence at the highest level of institutional importance and as the
foundation of all that we do” (BSU Freedom of Expression Statement). Aspects of SB 202
hamper free expression and inquiry by subjecting faculty to ideological review conducted by
politically appointed personnel with no subject matter expertise, and explicitly bar faculty and
applicants to Ball State University from making statements of inclusivity.

Ultimately, SB 202 is a direct attack on academic freedom, tenure, and universities’ own
admissions and hiring practices. While the bill attempts to use the language of academic
freedom and intellectual diversity, it determinedly aims to limit academic freedom and transform
the process and protections of tenure. This bill will severely limit faculty members’ ability to fulfill
their duty to impart knowledge and promote learning in higher-education classrooms. It will
undermine the climate of trust and basic faith that are required for mentoring and collaboration.
Rather than promoting a “neutral” environment, this bill will introduce a layer of political bias in
higher education where none existed before, particularly as the proposed 5-year review makes
no exception for apolitical fields, like STEM disciplines (the bill specifies that ideological/political
scholarship should be applicable to the field, but there are no alternative review mechanisms for
apolitical fields). The lauded network of state institutions in Indiana will become sterile places
merely credentialing rather than creating environments for cultivating critical thinking,
professionalization, and democratization, as the fear of failing a review by not exposing students

American Association of University Professors
Ball State University Chapter
www.BSUAAUP.com
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to an undefined range of political/ideological scholarship—and the fear of reporting—will
dampen freedom of inquiry.

Equally disturbing is the infeasibility of granting Boards of Trustees the power to supersede
faculty members’ expertise through additional reviews of tenure. Such acts are in violation of the
cherished values of academia, and the AAUP opposes the idea of a politically based post-
tenure review, as laid out in “Post-Tenure Review: An AAUP Response” (here). As this
document states, while ongoing faculty development is certainly beneficial, any such post-
tenure review must be developed and carried out by faculty and must not be a reevaluation of
tenure itself. In the proposed bill, however, there is no stipulation for Board members to have
expertise in the academic fields that they are evaluating. Further ensuring the political slant of
Boards, the law stipulates that additional Trustees will be appointed by the legislature.
Alarmingly and in contradiction to the norms of academia, the bill would allow for tenured faculty
to now face “termination; demotion; salary reduction; [or] other disciplinary action” if they do not
live up to the hazy ideological stipulations of the bill.

By removing the protections—particularly that of free expression and research— of tenure from
the auspices of faculty oversight, the evaluation of discipline-specific criteria, and the century-
old value of shared governance, the bill contributes to government overreach by placing
curriculum and retention decisions in the hands of politically appointed personnel rather than
scholars who are in principle committed to two preeminent values: truth and academic ethics.
That higher education has been a public good, for which the United States and Indiana have
acquired global reputations, is of no consequence in the text of this bill.

In direct contrast to such political oversight stands John Dewey’s 1915 “Declaration of
Principles” of academic freedom, which states that “The term ‘academic freedom’ has
traditionally had two applications—to the freedom of the teacher and to that of the student . .

. Academic freedom in this sense comprises three elements: freedom of inquiry and research;
freedom of teaching within the university or college; and freedom of extra-mural utterance and
action. . . An adequate discussion of academic freedom must necessarily consider three
matters: (1) the scope and basis of the power exercised by those bodies having ultimate legal
authority in academic affairs; (2) the nature of the academic calling; (3) the function of the
academic institution or university.” These principles have provided the basic operative values of
the university for well over a century. Overturning them would result in chaos.

Further, the bill interferes with universities’ ability to make their own policy regarding inclusive
excellence on campus, intervening in what the bill refers to as diversity, equity, and inclusion
statements. It mandates that “If an institution receives a pledge or statement described in
subsection (b), including any statement regarding diversity, equity, and inclusion, or related
topics, the institution may not award: (1) admission, enroliment, or employment; (2) benefits; (3)
hiring, reappointment, or promotion; or (4) granting tenure; to an applicant, an employee, or a
person described in subsection (a) on the basis of the viewpoints expressed in the pledge or
statement.” This could limit the university’s ability to attract and retain a diverse student and
faculty body, and this is especially relevant given Ball State’s concerns about enrollment
generally and about growing its enroliment of underrepresented students in particular,
fundamentally undercutting the inclusiveness that is articulated as one of our “enduring values.”
In so doing, it hampers the university’s right to make its own decisions regarding hiring and
admission processes, as well as its ability to emphasize the commitment “to respect and

American Association of University Professors
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embrace equity, inclusion, and diversity in people, ideas, and opinions” (as stated in Ball State’s
current Inclusive Excellence Plan). Ultimately, while the bill uses the language of “intellectual
and cultural diversity,” it creates impediments on faculty and institutions by stigmatizing
expressions and statements of diversity or inclusivity, whether intellectual or cultural.

With Ball State Faculty Council having voted in favor of the BSU AAUP’s Statement on the
Teaching of Race and Gender (2022) (here), we note accordingly that BSU faculty as a body
has spoken out against such legislative interference as SB 202 now represents. The resolution
passed by BSU Faculty Council affirms the AAUP, AAC&U, PEN America, et al.’s Joint
Statement on Legislative Efforts to Restrict Education about Racism and American History
(2021) (here). The resolution passed by Ball State’s Faculty Council also affirms that “in a nation
that has for centuries struggled with issues of racial inequity and injustice...the Faculty Council
resolutely affirms the values of freedom of inquiry, imparting knowledge, and advancing the
frontiers of knowledge, all for the purpose of bettering society and individuals. We stand firm
against encroachment on these aforementioned values, in particular as they impact student
learning and matters related to racial and social justice.” Thus, Ball State faculty has already
come out against such legislative attempts to interfere with teaching and curricula, and
specifically affirms the right to teach and discuss the kinds of issues enumerated above, without
the government overreach of a bill like SB 202. Now, we urge the university administration and
all right-thinking people to do the same.

In light of all of the above, it is eminently clear that SB 202 will wreak havoc on Ball State’s and
the other Indiana state universities’ operations, teaching, and student affairs, as well as the
climate/morale in academia in Indiana more generally. We already know what this looks like,
based on recent developments in Florida and Texas. The results will be undemocratic, stifle
academic freedom, and will ultimately push faculty out of higher education and leave our
students underserved, particularly when Indiana is in great need of an educated workforce to
contribute to its economic development. We therefore reiterate the urgent call to oppose and
defeat Indiana bill SB 202.

(Statement Date: January 31, 2024)

American Association of University Professors
Ball State University Chapter
www.BSUAAUP.com
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The Purdue-Fort Wayne chapter of the American Association of University Professors (AAUP)
opposes Indiana Senate Bill 202 in its current form. In doing so, it joins AAUP chapters across the
state as well as the Purdue Fort Wayne Senate.

SB 202 purports to protect academic freedom and diverse viewpoints, but it will have the opposite
effect. The bill increases the power of political appointees on university boards of trustees,
greenlights chilling ideological surveillance of faculty and students in the classroom, undermines
basic tenure protections for faculty—the long-term job security that allows educators to promote the
free flow of 1deas 1n the classroom without fear of retaliation, and defunds programs that make
campuses more inclusive of diverse Hoosiers. Less obvious but just as concerning, the bill requires
the creation of a huge bureaucracy to carry out the surveillance, policing, and 1deological litmus
testing 1t decrees.

The SB 202 gives political leaders and stitutions control over “cultural and intellectual diversity”
on campuses. In other words, it further politicizes a sector (public higher education) that was
created and mvested 1 as a public good, that citizens of our state and 1 our democratic nation
depend on to serve as a free space where political platforms and 1ssues can be scrutinized,
challenged, and improved. One of the unintended consequences of SB 202 1s creating fear on
campuses that will chill free speech. By instituting ideological scrutiny in tenure and post-tenure
review of faculty, it will pit faculty against faculty and faculty against students.

As the Indiana University-Bloomington and Purdue University-West Lafayette chapters note in
their statement, it took a century to build a public higher education system in Indiana that 1s the
envy of educators across the nation and around the world. This system has brought economic,
scientific, cultural, and health benefits to Hoosiers, building a cutting-edge workforce of skilled
graduates that has attracted industry, enterprise, and cultural entities to the state. It has
considerably more to offer. Maintaining that profile 1s dependent on our ability to draw top-quality
faculty to the state. Indiana’s exceptional success could be quickly and permanently lost if SB 202
elimmates the academic freedom that outstanding faculty consider essential to their careers and
that nurtures the mtellectual vitality that keeps our top young Hoosier students studying in their
home state.

The bills’ promoters have sincere concerns about 1deological diversity on campuses. We share
their passion for free speech, and we will join them in their efforts to protect public campuses’
ability to promote free and diverse intellectual activity, but not in the way this bill does so. Through
its vague language, redundant bureaucracy, and elevation of the well-being of specific student



populations over others, this bill will have far-reaching and devastating unintended consequences
on our public universities and colleges. We urge legislators to listen to educators—those of us who
are on the ground in these classrooms—about the potential way these policy changes around free
speech and diversity could play out on the ground. We call on business leaders, entrepreneurs,
health care leaders, cultural institutions, and citizens who benefit every day from our universities’
outstanding contributions to communicate their opposition to SB 202.

Passed by AAUP chapter of Purdue Fort Wayne 2/16/24

Some content n this statement was provided by the IUB and PWL chapters. The PFW chapter 1s
grateful for the permission to use that content.
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Joint Statement of IlU-Bloomington and Purdue-West Lafayette
AAUP Chapters on Senate Bill 202

The Purdue-West Lafayette and Indiana University-Bloomington chapters of the American
Association of University Professors (AAUP) join in opposing Indiana Senate Bill 202 in its
current form. Adoption of SB 202 would severely damage the ability of Indiana’s two public
Research-1 universities—Purdue-West Lafayette and |U-Bloomington—to recruit and retain
outstanding faculty, erasing the State of Indiana’s uniquely prominent national profile in higher
education.

In its attempt to ensure that all students and faculty at state universities feel confident they can
express their political and intellectual views freely—an aspiration the AAUP shares—SB 202
mandates a system of surveillance and political scrutiny that will instead stifle the free flow of
ideas. It requires that hiring, tenure, and promotion become subject to reviews that judge faculty
based on political criteria, and that post-tenure employment be contingent on further periodic
reviews. These measures would severely constrain academic freedom at our university.

Academic freedom is a foundational value for faculty. Faculty broadly accept lower salaries than
they could otherwise earn in order to pursue research and teaching with intellectual freedom
that fulfills the highest standards of their academic fields. The security imparted by tenure is the
fundamental protection of academic freedom; its loss would make university positions in Indiana
undesirable. Recruiting and retaining top faculty, who will always have alternatives, will no
longer be possible.

Indiana has a great deal to lose if SB 202 is adopted. Too many people are unaware that
Indiana punches far above its weight in terms of national research universities. Of the four
categories by which doctoral training programs at American research universities are judged,
Indiana captures the top rank in two: Purdue is the leader in Science, Technology, Engineering,
and Math, and IU is the leader in Arts and Humanities. In these areas our two schools outpace
every other US university, public or private.

It took a century to build that profile for the State of Indiana, and it has brought sustained
economic, scientific, cultural, and health benefits to Hoosiers, building a cutting-edge workforce
of skilled graduates that has attracted industry, enterprise, and cultural entities to the state.
Maintaining that profile is dependent on our continuing to draw top-quality faculty to the state.
But Indiana’s exceptional success could be quickly and permanently lost if SB 202 eliminates
the academic freedom that outstanding faculty consider essential to their careers.

We urge legislators to pursue a different approach to address concerns they have. We support
the efforts of our university administrations to advocate for a path that will protect and
strengthen rather than destroy Indiana’s uniquely successful national and international profile.
And we urge corporations, cultural institutions, and citizens who benefit every day from our
universities’ outstanding performance to oppose SB 202 and to seek better ways forward.

Passed by AAUP-Purdue Executive Committee 2/12/24

American Association for University Professors - Purdue University Chapter
West Lafayette, Indiana 47907
www.aauppurdue.org, aaup.purdue@gmail.com
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PRESS ADVISORY
FOR IMMEDIATE RELEASE

Contact: Shelley Arvin (infopusher@earthlink.net)

The Indiana State University chapter of the American Association of University Professors
(AAUP) join the other Indiana University AAUP chapters and the Indiana State University
Faculty Senate in opposing Indiana Senate Bill 202.

Passed by AAUP-Indiana State University Executive Committee 2/16/24

References to other Statements and Resolutions:

Indiana State University Faculty Senate Resolution on SB 202

Joint Statement of IU-Bloomington and Purdue-West Lafayette AAUP Chapters on Senate Bill
202

AAUP Ball State Statement on Indiana SB 202
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Indiana
American Civil Liberties Union of Indiana

STATE EDUCATIONAL INSTITUTION MATTERS

https://www.aclu-in.org/en/legislation/state-educational-
institution-matters 0PPO§E

While SB 202 is wrapped up in language about free
inquiry and expression, the ACLU of Indiana is very
concerned about provisions limiting or chilling speech on
campus. In particular, sections on classroom curriculum
and discourse and student mentoring are so vague as to create confusion on the part of subject
matter faculty experts about what can and cannot be discussed. Given that a faculty member
could face a range of serious disciplinary actions, including demotion and termination, this
vagueness is particularly troubling.

The bill also creates criteria for evaluation of tenure decisions that incorporates the same
vagueness. Requiring a largely appointed Board of Trustees to have the expertise to evaluate the
bill’s criteria across dozens of disciplines is wholly unrealistic. The likely result is arbitrary
promotion and disciplinary decisions, often informed by the political beliefs of a majority of the
board.

The ACLU of Indiana strongly supports public universities that uphold the principles of free
inquiry and expression. Unfortunately, SB 202 undercuts that goal by limiting free speech on
campus.

*Note: SB 202 was amended in a number of positive ways in the House Education Committee,
but we remain opposed to the bill and concerned about its implications for free speech.
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American Historical Association Sends Letter to Indiana Legislature Opposing “Intellectual
Diversity” Tenure Bill
Published: February 22, 2024

On Monday, February 21, 2024, the American Historical Association (AHA) sent a letter to
members of the Indiana House Education Committee expressing strong opposition to Indiana
Senate Bill 202, which would “create a policy for granting tenure and terminating the
appointments of tenured faculty based on how well that faculty member has fostered
‘intellectual diversity’ within the classroom.” AHA is one of the founding member societies of
ACLS.

As written, the bill inserts the will and judgment of politically appointed boards of trustees into
the fundamental work of university faculty. This proposed legislation represents another
dangerous attempt to stem the growth and strength of higher education in the United States by
putting limits on academic freedom and eliminating tenure protection, putting thousands of
jobs on the line.

ACLS applauds AHA’s stance and strongly endorses its letter to the Indiana House Education
Committee.

We define academic freedom as the state, in the person of elected politicians, administrators,
and political appointees, not determining the hiring, evaluation, or curriculum content, and with
faculty determining the curriculum and evaluating the performance of students and faculty.

We also encourage members of our community, especially those in Indiana, to write to
their Indiana legislative representatives and the Education Committee expressing their
opposition to this proposed bill.

Formed in 1919, ACLS is a nonprofit federation of 80 scholarly organizations. As the preeminent
representative of American scholarship in the humanities and interpretive social sciences, ACLS
holds a core belief that knowledge is a public good.

633 Third Avenue, New York, NY 10017-6706 Telephone: 212-697-1505

© 2024 American Council of Learned Societies.
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February 20, 2024
Dear Members of the Indiana House Education Committee:

SB 202 would undermine the integrity and quality of education in Indiana’s public universities. This legislation
mandates that the boards of trustees of Indiana’s public institutions of higher education create a policy for
granting tenure and terminating the appointments of tenured faculty based on how well that faculty member
has fostered “intellectual diversity” within the classroom. The American Historical Association urges you to
reject this attempt at ideological monitoring that will weaken the system of tenure and discourage top-level
faculty from joining Indiana’s public universities.

The AHA does not disagree in principle with SB 202’s goal to ensure that faculty “help the institution foster a
culture of free inquiry, free expression, and intellectual diversity.” Classrooms must be spaces where students
can experiment with ideas without worrying about ideological boundaries or mandates, places where teachers
stimulate students to explore freely without inculcating anything other than the value of intellectual curiosity
and disciplinary rigor and ethics.

This bill, however, inserts the will and judgment of politically appointed boards of trustees into the fundamental
work of university faculty. Trustees, several steps removed from the classroom, would gain broad authority to
adjudicate just what qualifies as “subjecting students to views and opinions not related to the faculty member’s
academic discipline” —or indeed, what the appropriate “variety of political or ideological frameworks” in each
discipline looks like. Where is the line? Must a history course on the Holocaust assign texts by Holocaust
deniers? This legislation would create conditions of uncertainty for faculty, presenting situations where their
jobs are on the line for the infraction of not having enough arbitrarily decided “variety” in their “political or
ideological frameworks.”

History—and by extension history instruction—thrives on reasoned debate and a constant search for new
qguestions and new angles of vision. Procedures for tenure and promotion in our discipline reward the ability to
find fresh insights in the events of yesteryear, rooted in standards for evidence and interpretation articulated in
the AHA’s Statement on Standards of Professional Conduct. In our discipline, true intellectual diversity cannot be
reduced, as this bill proposes, to “multiple, divergent, and varied scholarly perspectives on an extensive range of
public policy issues.” As we have noted elsewhere, “most historical issues are better understood as having

”m

different angles of vision rather than ‘opposing sides.”” We object to the premise that higher education faculty
should be evaluated based on the diversity of their politics as opposed to the quality of their ideas. We suspect

that many Indiana voters would agree.

Post-tenure review is an inappropriate means by which to address the content of course material. Universities
already have an extensive system in place to evaluate faculty performance, mediate institutional grievances, and
govern themselves in accordance with widely held principles. Inviting political appointees to intervene, overrule,
and punish faculty will merely make it easier for public interest groups and politicians—of either party—to weed
out faculty with whom they disagree.


https://www.historians.org/jobs-and-professional-development/statements-standards-and-guidelines-of-the-discipline/statement-on-standards-of-professional-conduct
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Tenure was instituted nearly a century ago, not as a sinecure but to guarantee the academic freedom necessary
to assure integrity and innovation in both research and teaching. A tenured scholar could ask controversial
guestions in the classroom and in developing new research projects. Scholarly pathways could draw from
creativity, expertise, and evidence without limitations from state mandates or pressure. Tenure helps to protect
university classrooms and laboratories as spaces where learning is advanced and new knowledge is created,
rather than any given political platform promoted. America’s colleges and universities draw faculty and students
from around the world because of the research and educational advantages that follow from these principles.

Despite occasional media misrepresentations, tenure is not a license to slack off or to engage in untoward
behavior. Higher education institutions in general, including public institutions in Indiana, evaluate faculty
performance annually and articulate standards of behavior, violation of which is grounds for dismissal even for
tenured faculty.

Without tenure protections, scholars will shy away from daring and innovative research questions. Their
scholarship will tilt toward “safe” areas of exploration less likely to generate the breakthroughs characteristic of
top research institutions. Their teaching will be similarly cautious. Without tenure, a teacher avoids controversy,
including the kinds of issues that students need and want to engage to become future leaders.

By imposing hurdles on new tenured hires, Indiana’s public universities will find themselves at a disadvantage in
attracting top-level faculty. Whether in STEM (science, technology, engineering, and mathematics) fields,
humanities, or social sciences, faculty achieve their credentials only after long years of intensive graduate
training. They then enter a competitive national job market, in which they may apply for dozens of different
positions in as many states. Although academic job markets vary across disciplines, candidates are unlikely to
opt for institutions where their research and teaching will not benefit from the academic freedom guaranteed
by tenure. Should Indiana’s legislature pass this bill, any public university in the state would immediately
become an employer of last choice among scholars who desire an environment amenable to high-quality
teaching and research.

SB 202 is a danger to both the quality of history education and Indiana’s system of public higher education itself.
It would inappropriately inject university boards of trustees into decisions about faculty hiring and work
responsibilities—an intrusion across the boundary of governance and management in any nonprofit entity.

With more than 11,000 members, the AHA is the largest membership association of professional historians in
the world. Founded in 1884 and chartered by Congress in 1889 for the promotion of historical studies, the
Association provides leadership for the discipline, helps to sustain and enhance the work of historians, and
promotes the imperative of historical thinking in public life.

Everything has a history. If passed, SB 202 would undermine the quality of public education in Indiana by
preventing qualified instructors from teaching honest and accurate history in courses that serve the needs of our
students.

Sincerely,

James Grossman, Executive Director
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Indiana’s SB 202 holds promise, but needs changes to
protect academic freedom

by Tyler Coward

Published at: https://www.thefire.org/news/indianas-sb-202-holds-promise-needs-changes-
protect-academic-freedom

February 21, 2024

Today, the Indiana House of Representatives Committee on Education voted to advance Senate
Bill 202, which already passed the Indiana Senate by a wide margin earlier this month.

SB 202 provides extensive speech protections for both students and faculty, but it also contains
significant flaws that legislators must address to protect academic freedom.

Among its helpful provisions, it:

¢ Prohibits use of political litmus tests in hiring, promotion, tenure, post-tenure review,
and admission, using language from FIRE’s Intellectual Freedom Protection Act.

¢ Requires student orientation programming on the importance of free inquiry and free
expression.

e Requires institutional and departmental neutrality on political, moral, or ideological
issues, similar to the Kalven Report.

o Allows the state commission for higher education to conduct a survey of students about
their perceptions of free speech and academic freedom on campus.

o Expressly protects faculty members from retaliatory action based on their research or
commentary, including criticism of an institution.

Even with these positive aspects, the bill’'s harmful provisions require FIRE to oppose this bill
unless those provisions are revised.

For instance, SB 202 prohibits an institution from awarding tenure if a faculty member is:

(1) unlikely to foster a culture of free inquiry, free expression, and intellectual diversity
within the institution;

(2) unlikely to expose students to scholarly works from a variety of political or ideological
frameworks that may exist within and are applicable to the faculty member’s academic
discipline; or

(3) likely, while performing teaching or mentoring duties within the scope of the faculty
member’s employment, to subject students to political or ideological views and opinions
that are unrelated to the faculty member’s academic discipline or assigned course of
instruction.
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While intellectual diversity within institutions is desirable, this bill goes too far into regulating
academic instruction and contains vague standards for faculty evaluation that administrators or
departments could too easily abuse.

For instance, what does it mean for a faculty member to be “unlikely to foster a culture of free
inquiry?” If Hoosier legislators believe institutions and academic departments lack intellectual
diversity, empowering institutions to use ideological assessments of faculty in promotion or
tenure decisions could be used to target minority or dissenting voices.

Despite the laudable intention of this section to improve intellectual diversity on Indiana’s
public campuses, SB 202 as drafted creates confusion and intrudes too far into the academic
freedom rights of faculty.

And faculty applying subsection (2) could use it to force every course into a “survey” approach
by prohibiting academics from teaching courses about specific ideologies.

Must a professor teaching the Austrian school of economics also teach communist alternatives?
Must an American history professor who criticizes the 1619 Project in class also assign readings
favorable to the 1619 Project?

Subsection (3) poses vague and overbroad language similar to subsection (1). What if a biology
professor penned an op-ed in the student newspaper criticizing a presidential candidate during
election season? Under this provision, would that professor face sanctions for subjecting
“students to political or ideological views and opinions that are unrelated to the faculty
member’s academic discipline?”

Academic freedom also largely protects faculty members’ ability to opine on current events
during class, so long as the content is germane to the course or doesn’t occupy a substantial
amount of class time.

The bill also requires institutions to establish a procedure for students to report faculty who
seem insufficiently committed to intellectual diversity. While student feedback on faculty
performance is important, establishing a forum by which students can report faculty for their
academic speech is ripe for abuse. This provision will chill robust classroom instruction and
discussion to the detriment of the learning environment on campus.

Despite the laudable intention of this section to improve intellectual diversity on Indiana’s
public campuses, SB 202 as drafted creates confusion and intrudes too far into the academic
freedom rights of faculty.

The legislature must remove or revise these provisions in order to earn FIRE’s support for this
bill.

e Legislation
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Legislative Upuate: Row, Row, Row Your Boat Edition

The Ballad of Harbo and Samuelsen, often performed by once-and-again local band , tells the incredible story of two young Norwegian Americans who, in 1896,
became the first people ever to row across an ocean when they paddled across the North Atlantic Ocean in 55 days. 127 years later, their time record has yet to be broken by
another rowing duo. To achieve their remarkable feat, Harbo and Samuelsen reportedly rowed 18 hours every day and took turns getting three hours of sleep at night.

That, friends, is but one example of what can be accomplished when we acknowledge that we’re all in the same boat. It’s a spirit of cooperation for the common good that Indy
Chamber members have repeatedly displayed during this legislative session, one we’ve glimpsed in the actions of some legislators in the Indiana Statehouse boat recently. So, strap
on your life jacket and grab an oar! It’s time for the Indy Chamber Legislative Update: Row, Row, Row Your Boat edition.

Hands On! Ready, All!

The plucky American rowing team at the center of George Clooney’s 2023 film, “The Boys in the Boat," overcame challenges of economics, ego, and experience to “row as one”
and eat Italylaind Germany for the gold medal at the 1936 Olympics in Berlin. Following Tuesday’s hearing on in the Senate Tax & Fiscal Policy committee, supporters
of the Mile Square Economic Enhancement District (EED) can relate.

Chairman Holdman and bill sponsor Senator Baldwin offered a substantial amendment to HB 1199 this week that was unanimously adopted by the committee, and the bill as
amended the Mile Square EED. For this, we offer our enthusiastic appreciation to the good Senators. The need to muster dedicated resources to
invest in the safety and vitality of downtown is critical. Their recognition of that fact and work to keep the discussion alive is a major step towards a sustainable solution.

In its current form, however, we do have a few questions about how the structure would work in practice. The bill would now require a second vote to adopt from the Indianapolis
City-County Council; exempt apartments and homesteads from paying the EED fee; grant the Governor an additional appointment to the EED board; change the structure of the
district boundaries and funding formula, and prohibit renewal of the EED after a 10-year lifecycle. Conversations will continue with legislators about the best approach to these
issues over the next few (and final!) weeks of session.

While there is still a lot of ground to cover before Sine Die, this week’s developments are a big win for the behind the Mile Square EED. That coalition includes
many Indy Chamber members, who once again demonstrated for the EED in public . Those efforts undoubtedly helped save the
ile Square EED boat from fully capsizing, as did the willingness of Chairman Holdman and HB 1199’s Senate sponsors to climb aboard and row with us to ensure an EED

2dR455m remains available to drive dedicated funding to services and investments within the Mile Square.
Join the Chamber

$he Indy Chamber team will continue to work with our partners in the Senate to get the bill in the best possible position to drive solutions for the core of the capital city. We
GiniBipgke second reading amendments and will keep you all apprised of developments.

If it helps, remember that Harbo and Samuelson first made land at St. Mary’s off the south coast of England, rather than their ultimate destination in France. Legend says the
residents of St. Mary’s gathered in amazement around the two men, who by then could barely walk. “Most men would have stopped then to bask in the glory,” the song says, “after
having been sunbeaten, capsized and starved. But they were both back in their boat the next morning, and in less than a week they arrived at Le Havre.”

In other words: great job crew! Now, get back in the boat and keep rowing.
Iceberg, Right Ahead!

No similar lifeboat appeared for IndyGo Tuesday during the House Roads and Transportation committee’s hearing on . And, even as we take Senator Freeman at this word
that all he’s seeking in SB 52 is another year to “study” the issue of dedicated lanes for bus rapid transit, let’s be clear with regard to the outcome: passage of SB 52 is to the Blue
Line what the iceberg was to the Titanic.

From 1912 to 1995, the world assumed the Titanic was sunk by an iceberg ripping a single giant hole in the ship’s skull. However, by 1997, researchers studying this ship’s
wreckage announced a startling discovery: the total area of damage to the Titanic appears to be about 12 to 13 square feet or less than the area of two downtown sidewalk squares.
Six small, separate wounds to the Titanic’s starboard hull brought down the “unsinkable” ship.

Likewise, Freeman’s latest bill doesn’t so much rip a giant hole in IndyGo’s Blue Line as slice into it at precisely the spots that will cause the Blue Line to sink. Delaying
construction of the Blue Line will undoubtedly cause additional cost increases. The federal government has informed IndyGo that the delay and cost increases will cause the
Federal Transportation Administration to withdraw $150 million of grant money it previously pledged to the Blue Line. Loss of federal funds will push the cost of the Blue Line
out of reach for IndyGo and the tens of thousands of Marion County residents who voted to increase their own taxes to build projects like the Blue Line in their city. The lack of a
robust, affordable, rapid public transit option is also likely to negatively impact Indy’s ability to continue attracting NBA All-Star-type events. Local organizers have done a
yeoman’s job attracting major convention business to Indianapolis, but they’re competing with peer cities where public transit is a staple.

To quote Sheldon Cooper, the ongoing Statehouse squabbles over all things IndyGo leaves the Indy Region floating on “a Native American water vessel
without any means of propulsion.” At a time when the region has so much going for it — as was on full display this past weekend — we’d like to see legislators and local leaders
pulling together on the things we know support a healthy and growing economy, like public transit.
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Setting aside the question of whether leaving $150 million in Federal grant money on the table will cause future grant requests from the state to be taken less seriously, and
ignoring the issue of whether it’s appropriate for state legislators to interfere with a municipality’s ability to implement plans adopted by voters, better public transit is crucial to the
Indy Region's ability to level up against stiff competition from our peer cities.

Indy Chamber members will have one last opportunity to keep IndyGo’s Blue Line afloat when the House Roads and Transportation committee on Tuesday, February
27, at 10:30 a.m. to send a message to members of the committee and House Speaker Todd Huston, respectfully urging them to vote “no” on SB 52 and allow the Blue
Line to proceed. Or for phone numbers if you’d prefer to leave a polite voicemail message. As with the EED, the voice of Indy’s business community may encourage

legislators to row with us on this critical issue for the Indy Region’s future.
Oxford [University] Blues

The 1984 flick “Oxford Blues” tells the tale of a Las Vegas hustler who cons his way into Oxford University and, subsequently, onto its fabled rowing team to win the affections of
a beautiful British aristocrat. Film critics were hard-pressed to find anything positive to say somewhat ambivalent about the movie, which also describes our reaction to ,
heard this week in the House Education committee.

In case you missed the bill’s this past week, SB 202 would establish a post-tenure review process to be conducted every five years and create a policy preventing
faculty from gaining tenure or promotions if they are “unlikely to foster a culture of free inquiry, free expression and intellectual diversity within the institution.” Under the bill,
faculty cannot, at risk of losing tenure, “subject students to political or ideological views and opinions that are unrelated to the faculty member’s academic discipline or assigned
course of instruction.”

The language of SB 202 is carefully couched in terms of “intellectual diversity.” But a careful reading, courtesy of our friends at , finds the bill is
“strikingly similar to a bill passed in Florida, SB 266, which ended tenure for university faculty in the state by instituting a five-year review for all faculty. The outcome of that
review is determined in large part on faculty adherence to the law’s ban on teaching about diversity, equity, and inclusion (DEI). SB 202 simply replaces the term DEI with
‘intellectual diversity.’

Bills like SB 202 will, in the long run, create a two-tiered system of higher education across the country where faculty of all disciplines and political persuasions flock to states
where tenure remains intact. Attacks on institutions of higher education don't move the ball forward on making Indiana more attractive to the college graduates our workforce
desperately needs, or the companies who want to employ them.

; it’s youth that does that. Here’s hoping legislators let this bill drift out to sea and concentrate efforts on accelerating our already
thriving state economy towards new levels of competitiveness, rather than letting ideological fights distract us.

Booze cruise, anyone?

Happily, there was a little news out of the Statehouse this week that put some wind in our sails....or at least under the little paper umbrellas in our cocktails. Lawmakers moved
closer to ending Indiana’s 40-year ban on the social convention known as Happy Hour when the House voted to adopt on Tuesday. They also took a step toward what
we’re calling “libational diversity” by passing , which would put liquor-based ready-to-drink mixed beverages under a wine license, allowing beer wholesalers to sell
them. This is the kind of cooperative legislative action that, as the saying goes, really floats our boat.
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21 February 2024
Dear Members of the Indiana House Education Committee:

I write on behalf of the Modern Language Association (MLA), the largest disciplinary association in the
humanities, to oppose SB 202. The MLA represents 20,000 faculty members in language, literature, writing, and
cultural studies who approach teaching in their fields with integrity and professionalism. Advanced degrees in
the humanities equip faculty members with the skills to examine deeply works of literature, film, visual arts, and
various aspects of culture, from a number of perspectives. There is no single right answer in cultural analysis, as
any faculty member in our fields could tell you. Legislating a method of evaluation for faculty members that
would impose political criteria on their teaching does not enforce any kind of fairness—it is the antithesis of
fairness. Legislation that mandates granting tenure and firing tenured faculty based on how well a faculty
member has fostered “intellectual diversity” within the classroom is an excuse for political interference in
academic freedom, and it would drive not only faculty members but also Indiana students away from Indiana
public institutions of higher education in favor of institutions not subject to ideological controls on instruction.

Please leave education to educators rather than political appointees with political agendas. Tenure and promotion
practices are the methods the profession uses to regulate itself, as any profession does. As legislators would not
interfere in the regulatory procedures or professional practice of doctors, they should not interfere in the
regulatory procedures or professional practice of professors, who, like doctors, lawyers, and other professionals,
regularly undergo rigorous evaluation by peers.

I hate to think of my own PhD alma mater, Indiana University, being unable to recruit the top talent that makes it
a leading research and teaching university because it has started imposing political litmus tests on faculty
members. Faculty members will leave, and those with integrity will not apply to fill their places.

I urge you to support the autonomy of Indiana institutions of higher education and reject SB202. Feel free to

contact me should you want additional information about language and literature education in the US and how to
maintain its integrity.

Sincerely,

(Joes 1

Paula M. Krebs
Executive Director

Modern Language Association of America ¢ 85 Broad Street = New York, NY e 10004 = 646 576-5000 = www.mla.org
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PGSG opposes S.B. 202

BY JULIA BLANDFORD Staff Reporter
Feb 21, 2024
10f2

Purdue Graduate Student Government senate chair Josiah Davidson calls to vote on the confirmation of appointment made by
executive board members.

Yasemin Parsak | Senior Photographer

Purdue’s Graduate Student Government voted in a unanimous decision to issue a resolution
opposing state Senate Bill 202 on Wednesday.

S.B. 202 aims for public universities in Indiana to regulate professors’ tenure as well as giving the
board of trustees at these universities power to maintain “intellectual diversity” among faculty.

The author of the resolution against S.B. 202, and materials engineering senator, Daniel Sinclair, said
that one of his main concerns about the bill is that it contains ambiguity regarding definitions of
underrepresented student groups.

“S.B. 202 was authored with the intent of increasing the prevalence and status of conservative

political and ideological conscience in Indiana universities,” Sinclair said.

In addition to the introduction of tenure regulation and lack of comments on diversity and inclusion,
S.B. 202 will also grant the government authority to appoint officers in the university's board of
trustees.

“(For example), the College of Agriculture has five seats ... appointed by the university; however, this
bill requires two offices out of the five seats to be appointed by the state government,” diversity
team chair Rachel Zhang said.

Zhang expressed her unhappiness with the University Senate's failure to ask for PGSG and other

graduate student organizations' opinions.
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“At the University Senate discussion this past Monday, faculty have (been) called to voice their
concern,” Zhang said. “However, for graduate students this piece is missing, so we were passing
legislation as a (way to) help us get our voices expressed.”

Executive Board changed to Executive Officers

PGSG approved a name change from the executive board to executive officers. This legislation
proposes for there to be an overlap of the university senate and the university chairs, allowing for it
to be possible for one student to be an active participant in both.

“| don't believe there's been any conflicts of interest ... especially considering the large number of
senators compared to the (smaller) number of committee chairs,” senate chair Josiah Davidson said.
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Bill to make Indiana colleges more conservative would cause conformity, fleeing faculty
Hussein Banai
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republicans-want-conservative-universities/72617947007/

The prospect of Senate Bill 202 becoming law in Indiana has spread panic and alarm through
public universities and colleges across the state. The proposed bill would establish
governmental oversight of the tenure and promotion process for all faculty at public universities
by requiring those institutions to deny, limit, or terminate continued employment to faculty “if
certain conditions related to free inquiry, free expression, and intellectual diversity are not
met."

S.B. 202 also establishes a reporting system for students and employees to file complaints
against any faculty failing to meet the aforementioned “certain conditions,” and adds two
additional alumni representatives on university boards of trustees.

The bill is similar to proposals advanced in other majority-Republican state legislatures — in
Florida, lowa, Louisiana, North Carolina, North Dakota, and Texas — that seek to establish
political oversight of tenure and promotion procedures, curriculum planning, and student
services at public institutions of higher learning. Such initiatives are part of a concerted effort to
curb the expansion of diversity, equity, and inclusion policies and programs that many colleges
and universities across the country have adopted.

Sen. Spencer Deery, R-Lafayette, the bill's author, has cited polling data showing 46% of right-
leaning students not feeling welcome to express their views on college campuses in Indiana. S.B.
202 would still do very little to alleviate the problem. Worse yet, it would ensure campuses
across Indiana become incubators of political correctness and intellectual conformity.

Mandating governmental oversight of “free inquiry, free expression, and intellectual diversity”
in order to ensure “certain conditions” are met, as S.B. 202 proposes, is tantamount to political
control of state educational institutions by whichever party holds the majority in the state
legislature.

In the name of safeguarding free inquiry and cultivating intellectual diversity, S.B. 202 would in
practice replace the scholarly and professional basis for employment in higher education with
political litmus tests. Disciplinary panels composed of political appointees (prodded by advocacy
groups and partisan media), not double-blind scientific reviews, will determine whether a
member of faculty is deserving of continued employment at a public university or college in
Indiana.
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However much Deery may wish to downplay the intended and unforeseen consequences of
establishing political oversight of public universities in Indiana, the implications will be profound
and far-reaching for the state and its workforce, not just the integrity of higher education.
Faculty with public-facing scholarship and high-impact research will be among the first to leave
the state, lest they become targets of frivolous campaigns by political groups whose values and
aims might be at odds with scholarship on any given subject. This will result in a chilling effect
on the teaching and research of faculty across the board, with more faculty opting to forego the
teaching of any subject or pursuit of any research topic that may run afoul of the “certain
conditions” set by the governmental overseers of employment and advancement.

The net effect is an educational setting devoid of intellectual rigor or depth, let alone diversity
of curiosities and perspectives.

Historical and contemporary examples of such purposefully diminished intellectual

spaces abound: from Communist Party-controlled university curriculum in China, to routine
dismissals of free-thinking faculty in Islamist-controlled universities in Iran, to countless
suspensions, intimidations, and even forced migrations of academics at the behest of political
strongmen in Russia, Turkey, Hungary, to countless other similar or worse cases across the
globe.

Why the dangers posed by direct political control of state educational institutions shouldn’t be
obvious to Deery and other supporters of S.B. 202 itself begs a further question as to why a
political party that enjoys the supermajority control of the state legislature, the governorship,
both U.S. Senate seats, and 7 out of 9 seats in congress should feel so alarmed by the state of
intellectual diversity on its college campuses.

Perhaps it is because they are among the last remaining intellectual spaces where issues
pertaining to diversity and merit are still openly debated, without fear or favor.

Hussein Banai is associate professor of international studies at the Hamilton Lugar School of
Global and International Studies at Indiana University in Bloomington.
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Senate Bill 202: What Exactly is “Intellectual Diversity?”
RUSS SKIBA

FEBRUARY 19, 2024 7:00 AM

A great deal of the discussion around Senate Bill 202 has focused on its impact on university
faculty, potentially the loss of tenure. But, with apologies to my friends in the academy, that is
not the most important and most dangerous provision of the bill.

The central revision of current law in SB 202 takes all instances of the phrase cultural
diversity and modifies them to read cultural and intellectual diversity. On the face of it, that
seems a harmless addition. Who after all could be opposed to intellectual diversity?

But what exactly is the target of this effort to make “intellectual diversity” a central organizing
principle, important enough that the state is willing to fire any professor, even those who are
tenured, for violating it? It seems likely that it’s about more than freedom of expression for
English literature scholars who might differ over the proper translation of Chaucer.

No, SB 202 is clearly intended to limit the ability of educational communities—in this case
higher education— to talk about race. The bill is strikingly similar to a bill passed in Florida, SB
266, which ended tenure for university faculty in that state by instituting a five year review for
all faculty. The outcome of that review is determined in large part on faculty adherence to the
law’s ban on teaching about DEI. SB 202 simply replaces the term DEI with “intellectual
diversity.” Politically astute, but also deeply disingenuous.

In early September 2020, Christopher Rufo appeared on Fox News and directly appealed to then
President Trump to ban critical race theory from government or government-supported
trainings. Since that moment, critical race theory and diversity, equity, and inclusion have been
among the top priorities of right-wing legislators across the nation. Like the right-wing campaign
against critical race theory, terms like “intellectual diversity” and “hostile learning environment”
have been purposefully employed by right wing intellectuals to attack the academy by using
“the language that the left has deployed so effectively on behalf of its own agendas.”

Diversity is the target

Proponents of SB 202 and copycat legislation in other states argue that they are protecting the
rights of DEI opponents in danger of being silenced in university communities that value
diversity. But those who have lost their jobs and been driven from their communities as a result




of the anti-DEI campaign have not been opponents of CRT, but advocates for cultural diversity
and racial justice.

Superintendents, such as the first Black superintendent in Berkeley County, South Carolina who
was fired as part of an anti-CRT campaign by Moms for Liberty backed school board

members. James Whitfield, driven from his position as principal of the high school in Colleyville,
Texas after he wrote a letter to students opposing systemic racism after George Floyd’s murder.
Teachers in states where these bills have passed, who can be stripped of their teaching

licenses and see their school lose its accreditation if they speak their mind about racism and
discrimination.

Like HB 1138 before it, SB 202 is grounded in an unfortunate tradition of attempting to silence
those who speak out against racial injustice. Slaveholders at the Constitutional convention
succeeded in removing the words “slave” or “slavery” from the Constitution, and disallowed any
attempt to raise the topic in Congress for 20 years. The Rev. Martin Luther King, Jr. was
repeatedly jailed and branded a Communist by FBI Director J. Edgar Hoover for the “crime” of
challenging the deeply ensconced racism of White America in the 50’s and 60’s.

The code word “intellectual diversity,” like all attempts to silence talk about current or historical
racism, is not about the free speech of those who are seeking to erase DEI from college
campuses. Those voices, having passed anti-CRT bills in over 20 states across the nation, are in
no danger of being silenced. Rather, SB 202 is yet another not-very-transparent attempt on the
part of the minority to hide their increasing targeting of marginalized groups in our state and
nation — by making it illegal for University educators to talk about historical and current
discrimination.

By providing a vehicle for hiding racist actions, SB 202 is itself deeply racist. It would truly be a
source of shame for our state if the General Assembly mandates silence about justice, fairness,
and equity in higher education in the state of Indiana.

RUSS SKIBA

Dr. Russ Skiba is Professor Emeritus at Indiana University and former Director of the Equity
Project at Indiana University. His research focuses on school violence and school discipline,
particularly racial/ethnic disparities in suspension and expulsion. He has testified before the U.S.
Commission on Civil Rights and both houses of Congress. He co-founded the University Alliance
for Racial Justice, a group of university-based educators dedicated to supporting the struggle
against discrimination and disadvantage, and helped establish the Indiana Educational Equity
network, a statewide coalition devoted to educational equity for Indiana’s youth. The most
recent Education Week poll identified Skiba as one of the top 200 scholars in the nation
influencing educational policy.
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Bill's proposals would stifle academic freedoms

Noor Borbieva O’'Neill and Steven Carr
Feb 21,2024

Senate Bill 202 purports to protect academic freedom and diverse viewpoints, but it will have the opposite effect.

The bill increases the power of political appointees on boards of trustees, greenlights chilling ideological surveillance of faculty and
students, undermines basic tenure protections for faculty — the long-term job security that allows educators to promote the free flow of

ideas in the classroom without fear of retaliation — and defunds programs that make campuses more inclusive of diverse Hoosiers.

Less obvious but just as concerning, the bill requires the creation of a huge bureaucracy to carry out the surveillance, policing and

ideological litmus testing it decrees.

SB 202 gives political leaders and institutions control over “cultural and intellectual diversity” on campuses. In other words, it further
politicizes a sector (public higher education) that was created and invested in as a public good, that citizens of our state and our
democratic nation depend on to serve as a free space where political platforms and issues can be scrutinized, challenged and improved.

One of the unintended consequences of SB 202 is creating fear on campuses that will chill free speech. By instituting ideological scrutiny

in tenure and post-tenure review of faculty, it will pit faculty against faculty and faculty against students.

As the Indiana University-Bloomington and Purdue University-West Lafayette chapters note in their statement, it took a century to build a
public higher education system in Indiana that is the envy of educators across the nation and around the world. This system has brought
economic, scientific, cultural and health benefits to Hoosiers, building a cutting-edge workforce of skilled graduates that has attracted

industry, enterprise, and cultural entities to the state. It has considerably more to offer.

Maintaining that profile is dependent on our ability to draw top-quality faculty. Indiana’s exceptional success could be quickly and
permanently lost if SB 202 eliminates the academic freedom that outstanding faculty consider essential to their careers and that nurtures
the intellectual vitality that keeps our top young Hoosier students studying in their home state.

The bills’ promoters have sincere concerns about ideological diversity on campuses. We share their passion for free speech, and we will
join them in their efforts to protect public campuses’ ability to promote free and diverse intellectual activity, but not in the way this bill
does so.

Through its vague language, redundant bureaucracy and elevation of the well-being of specific student populations over others, this bill

will have far-reaching and (tfyigiis yrorr final freestory duririg this'30-day period.

We urge legislators to listen to educators — thoS# bsceihasaw gﬂrtﬁ'éllgﬁi&h@lrﬁﬂf&%sc@ék\é%ﬁ@ YQIHEX: the potential way these policy
changes around free speech and diversity could play out. We mﬁmiggmmgm gogdareneurs, health care leaders, cultural
institutions and citizens who henefit every day from our universities’ outstanding contributions to communicate their opposition to SB
202. All Access Digital Digital+Daily Print

Try 1 Month for $5.95! $24.50/Month

Noor Borbieva O’'Ngill is a professor-of-anthropology and Steven Carr is graduate program direqtor and professgr-of communication at
Purdue University Fort Wayne.
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Column: Supporters say bill will protect
diverse views. In fact, it will do the opposite.

Jake Mattox South Bend Tribune
Published 2:33 p.m. ET Feb. 23, 2024 | Updated 4:33 p.m. ET Feb. 23, 2024

The Indiana legislature is about to vote on Senate Bill 202, supposedly in the interest of protecting
diverse viewpoints on public university campuses. It will actually do the opposite and heralds the
biggest revision to higher education in our state since the GI Bill. This bill is being rushed through
a short legislative session, usually reserved for “emergency” bills and clean-up legislation. It will
harm students, our campuses and the state as a whole. Our representatives need to hear from us
immediately.

The bill imposes partisan review mechanisms, drastically altering an established system that has
drawn students and faculty from around the world precisely because our classrooms have been
largely protected from the influence of politicians. The bill would install a chilling system of
government influence and ideological surveillance limiting open discourse, discussion and debate.

Why should all Hoosiers care about a bill that seems to address only those teaching at public
universities? Because it would radically change our university system, which has brought so many
benefits in economics, science, culture and health. It has nurtured the intellectual vitality that
keeps our Hoosier students studying in their home state and joining a cutting-edge workforce that
attracts industry.

More: Bill to make Indiana colleges more conservative would cause conformity, fleeing faculty

The bill’s supporters have failed to provide evidence that there is a problem, instead making broad
claims about conservative students feeling unable to express themselves on our campuses. In fact,
the Indiana Commission on Higher Education’s 2023 Campus Free Speech Report, based on
surveys sent to every single student, found that only 6% overall had such concerns. And a recent
essay in the Chronicle of Higher Education suggested that free-speech issues felt by students come
more from peer pressure, not professors. So why institute such sweeping changes?

One answer: The bill’s sponsor, state Sen. Spencer Deery (District 23), essentially admitted that
the bill is an attack on the tenure system, citing the “dead wood” of tenured faculty who need to be
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cleaned out. Yet the often-misunderstood system of tenure has been essential to our universities
for more than a century. It has not meant that professors can coast, do whatever they want, and
are not held accountable. Instead, it has provided a shield from political influence so that faculty
can pursue their teaching and research without interference or retaliation from any party in power
or from other outside interests. Universities need to be outside those partisan influences, since
they depend upon the free and unfettered flow of new ideas.

If this bill passes, our respected universities will be significantly weakened, as current faculty look
to leave and top new faculty stay away. This is happening right now in other states that have
passed similar legislation, such as Florida, Texas and Georgia. This then harms the state’s
economy. Higher education is a major economic driver — Indiana University alone created $9.9
billion in added income for Indiana in fiscal year 2019-2020 — and faculty staying away or fleeing
can take large STEM and other research grants with them, which can also harm
university/business partnerships. Furthermore, the bill imposes a new and unfunded economic
burden on our universities. Indiana University, just one of our institutions, estimates it will cost
$3.7 million per year to implement post-tenure review and reporting processes.

The bill is on the House agenda for Monday, with a possible final vote on Tuesday. Instead of
rushing this bill through, it would be wise to take more time to investigate if there really is a
problem and if so, craft a more measured response. Business, health care and cultural leaders —
and individual Hoosiers — need to be heard by calling their local representatives and asking them
to oppose this harmful bill.

Jake Mattox teaches literature and writing at Indiana University, South Bend, and he leads the
IUSB chapter of the American Association of University Professors. He lives in Mishawaka.
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STOP SB202 Fact Sheet

The fast advancing Indiana Senate Bill 202 could have devastating impacts on public higher
education in Indiana by increasing government interference and restricting academic
freedom on Indiana campuses.

Touted as necessary to foster a climate of “intellectual diversity” that is presumably lacking on
Indiana campuses, it sets forth a series of measures that mandating pre- and post- tenure
reviews by the Board of Trustees to take place at least every five years. It charges the Trustees
with identifying those "unlikely to foster a culture of free inquiry, free expression, and
intellectual diversity within the institution," which are grounds for dismissal.

The effects of the bill are incredibly broad. The Indiana Conference of the American
Association of University Professors (INAAUP) notes that it would:

1. Give politicians power over faculty in the classroom and in their research;

2. Make it harder to recruit and retain top faculty;

3. Threaten researchers’ ability to receive federal funding on many topics where the “broader

impact” of the research is assessed;

4. Threaten accreditation of medical and nursing schools which have DEI components in order

to demonstrate the ability to provide care to all Hoosiers;

5. Reduce freedom of students and faculty to discuss ideas across the ideological spectrum;

6. Increase work for Boards of Trustees, administrators, and faculty committees, who will now

have to review hundreds of faculty dossiers every year;

7. Reduce alumni representation on Boards of Trustees at Ball State, Indiana University,

Indiana State University, Purdue University, University of Southern Indiana;

8. additional unfunded reporting mechanisms and bureaucracy, thus burdening

administrations, and staff professionals. Indiana Legislature Fiscal Office indicates that it will
significantly increase the workload of all campus
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SENATE BILL No. 202

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

A CITIZEN’S GUIDE

Lea Bishop, Professor of Law

Affiliated Fellow, Yale Information Society Project
Written in her personal capacity and not on bebalf of any Indiana University.

Should Indiana’s universities become more Republican? The state’s senate thinks so.

Senate Bill 202 mandates political performance reviews of teachers, researchers, and
clinicians. It also allows investigation of student and employee political views.

Walking back the state’s commitment to Black and Hispanic students, the bill
refocuses DEI on boosting conservative views on campus.

Departing from a 132-year tradition of Indiana alumni electing their own university
Trustees, the bill hands this power over to two top Republican office holders.

In the name of “intellectual diversity,” single-party boards of Trustees will decide
which tenured faculty should be fired, with no due process guarantees.

This primer explains key passages from the 56-page bill passed in February 7, 2024

and suggests discussion questions for teachers ahead of a voting in the house.

Revision of Higher Education Diversity Goals - page 2
Definition of “Intellectual Diversity” - page 3
Cancelling Trustee Elections - page 4

New Powers to Discipline and Dismiss - page 5
Ideological Evaluation of P&T Candidates - page 6
Political Review of Tenured Faculty - page 7

Gauging Student and Employee Politics - page 8
Discussion Questions — page 9 & 10
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Questions: Lea Bishop (203) 535-2560 1 February 16, 2024



Revision of Higher Education Diversity Goals

From page 15 of Indiana SB 202, passed February 7, 2024.

13 (1) Review and recommend faculty employment policies
14 concerning cultural and intellectual diversity issues.

15 (2) Review faculty and administration personnel complaints
16 concerning cultural and intellectual diversity issues.

17 (3) Make recommendations to promote and maintain cultural and
18 intellectual diversity among faculty members.

19 (4) Make recommendations to promote recruitment and retention
20 of minerity underrepresented students.

Editot’s comments:

1. “Intellectual diversity” is the animating goal of SB 202, appearing 30+ times in the
56-page bill. An appropriate name for the bill would have been “An Act to
Promote Intellectual Diversity in Higher Education.”

2. Later portions of the bill place much greater emphasis on intellectual diversity
than on cultural diversity. “Cultural diversity” is not defined in SB 202 or the
Indiana Code, nor is this phrase commonly used on in.gov websites. Would you
take it to refer to multiculturalism, or to inclusion of cultural conservatives?

3. When a term in a law is open to conflicting interpretations, it can be (re)defined by
later legislation or by government agency rulemaking. Until that time, SB 202
authorizes university trustees to interpret the term as they see fit.

4. “Minority” is defined by the Indiana Code to mean Black and Hispanic. The
Indiana Commission on Higher Education uses “underrepresented” more broadly
to include minority students, low-income students, first-generation students, rural
students, and women in STEM fields.

Questions: Lea Bishop (203) 535-2560 2 February 16, 2024
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Definition of “Intellectual Diversity”
From page 22 of Indiana SB 202, passed February 7, 2024..

23 Sec. 5. "Intellectual diversity' means multiple, divergent, and
24 varied scholarly perspectives on an extensive range of public policy
25 issues.

Editot’s comments:

5. If Ayn Rand and Toni Morrison apply for the same faculty job, which hire would
better promote “intellectual diversity?” Does Section 5 provide a definite answer,
or is “intellectual diversity” in the eye of the beholder?

6. If SB 202 becomes a law, the term “intellectual diversity” must be interpreted
according to its past usage, not what faculty believe it should mean or what
legislators honght it would mean. The term is not used on any in.gov website.

7. The phrase “intellectual diversity” has been used for twenty years to call for the
intentional promotion of far-right political views on college campuses.

8. The term was coined by political activist David Horowitz, whose Freedom Center
“combats the efforts of the radical left and its Islamist allies to destroy American
values.” While the term can certainly be used by people who reject Horowitz’s
radical views, it implies a negative view of traditional diversity efforts.

9. Legal scholar Stanley Fish, a fan of David Horowitz, has written: “[I]t is not the
abstraction ‘diversity’ people fight for, but a condition of diversity that is more
expansive than the present one, and expansive in a particular, favored direction.
Raising the banner of diversity usually means let me and my friends in, not let
everyone in.”

10. Does this additional information change your answer to question 5?

Questions: Lea Bishop (203) 535-2560 3 February 16, 2024



Cancellation of Trustee Elections
From page 8 of Indiana SB 202 passed February 7, 2024.

20 [EFFECTIVE JULY 1, 2024]: Sec. 2. The board of trustees is
21 composed of nine (9) trustees appomted by the governor as follows:
22 (1) Seven (7) competent individuals, one (1) of whom must be a
23 student, appointed by the governor.

24 2y Fwo 2 competent individuats who are atummt of ndtana
25 State Yntverstty nrominated by the atamnt counett of Indtana State
26 Yntverstty:

27 (2) One (1) member who:

28 (A) is appointed by the president pro tempore of the senate
29 with advice from the minority leader of the senate;

30 (B) is an alumnus of Indiana State University; and

31 (C) is not a member of the general assembly.

32 (3) One (1) member who:

33 (A) is appointed by the speaker of the house of
34 representatives with advice from the minority leader of the
35 house of representatives;

36 (B) is an alumnus of Indiana State University; and

37 (C) is not a member of the general assembly.

Editor’s comments:

1. Similar language within the bill applies to other state universities.

2. Since 1892, Indiana University has had 3 trustees chosen by alumni and 6 chosen

by the governor. Harvard has had 30 alumni-electees since 1642.

3. Indiana’s trustees have the final say on every university policy, contract, hire, and
tenure decision. They can choose to be hands-off or micro-manage. They can fire

the president and can suggest the president fire anyone below them.

Questions: Lea Bishop (203) 535-2560 4 February 16, 2024
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New Powers to Discipline, Demote, and Dismiss
From page 21 of Indiana SB 202 passed February 7, 2024.

6 (d) The institution shall adopt a policy that establishes
7 disciplinary actions, including:
8 (1) termination;
9 (2) demotion;
10 (3) salary reduction;
11 (4) other disciplinary action as determined by the institution;
12 or
13 (5) any combination of subdivisions (1) through (4);
14 that the institution will take if the board of trustees determines in
15 a review conducted under subsection (a) that a tenured faculty
16 member has failed to meet one (1) or more of the criteria described
17 i